~ Buying or selling a puppy?
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Here are some

ost buyers and sellers of pure-

bred dogs know that the An-

imal Pedigree Act, 5.63 (j) re-
quires the seller of a purebred dog to
provide to the “buyer... within six months
after the sale, the animal’s duly transferred
certificate of registration....” CKC By-law
30.1 expands upon this obligation and
requires the person selling the dog to
complete the CKC paperwork and pay
for it. Defences such as “the dog ate the
registration papers” or “the papers were
lost in the flood, fire or divorce” will not
save the day.

Less-common registration scenarios
can catch an experienced breeder or
show person off guard. Let's look at
some of the less well-known CKC by-
laws. These cases have been changed
slightly, to protect the anonymity of
the parties.

Puppy hopefuls

You are so excited about your recent
trip to the American national specialty
show because you brought home two
exceptionally promising five-month-old
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female, black, AKC-registered littermates.
To reduce your expenses, you flew both
puppies home in one kennel (shipment).
They will make a perfect brace; it is al-
most impossible to tell them apart. To
your dismay, the CKC refuses to register
the puppies, claiming they are ineligible
for CKC registration! What could have
possibly gone wrong?

CKC By-law 26.5 states:

“ .. dogs entering Canada from any
foreign country which are under
eight months of age and included
in shipments of two or more dogs,
must be identified with a micro-
chip transponder... Tattoos are not
acceptable....”

This by-law has been interpreted to
mean that puppies of the same gender
and colour, brought into Canada in the
same “shipment” (crate) must be identi-
fied with a CKC-approved microchip
prior to their entry into Canada. Had
the purchaser identified the puppies by
microchip before they entered Canada
(while she was in the United States) or

points to ponder..

had she shipped them in separate ken-
nels, this disappointing and costly out-
come could have been avoided.

The senior’s bouncing
bundle of joy

A senior citizen contacted you to pur-
chase one of your CKC-registered pup-
pies. All of your inquiries indicate that
this person will provide your puppy
with a wonderful home. The senior citi-
zen calls daily to inquire about the pro-
gress of her puppy. She can't wait for
her new youngster! During each call, you
explain that the puppies will be ready to
g0 to their new homes after they are 10
weeks old.

Today, you receive a surprise visit
from the senior and her very intimidat-
ing son. She says, “The puppy is 10 weeks
old, T am here to collect him!” You have
not identified the puppy yet because you
are waiting to receive the microchips
from the CKC. The senior insists that the
puppy must leave with her today be-
cause she and her son are leaving on a
six-month trip.
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You reluctantly decide to let the puppy
leave. The senior promises to call you
when she returns so that your vet can
implant the microchip at your expense,
Everyone seems happy. She takes the
puppy and you don't hear from her fur-
ther. Seven months later, you receive a
Notice of Complaint from the CKC al-
leging that you contravened the Animal
Pedigree Act by failing to transfer the
puppy within six months and by failing
to identify him before he left your prem-
ises. You can't believe that your good-
hearted nature put you in this position!

CKC By-law 26.4 states:

“...all Canadian borm dogs and im-
ported foreign dogs, disposed of for
a consideration... must be physi-
cally and permanently identified
prior to the new owner taking pos-
session of the dog and prior to the
dog leaving the premises of the
owner at birth...."”

A breeder must identify the puppy be-
fore it leaves the breeder’s premises. In
this case, the breeder should have re-
fused to release the puppy until it was
identified. Using a temporary form of
identification (such as a felt marker; as
occurred in one case) is not adequate.
The by-law requires permanent identifi-
cation, The often-raised defence “but,
the tattoo faded” won't help.

On the way to stardom

You bred a litter that produced a very
exciting male show puppy. You decide
to co-own him with your best friend. He
is everything you both want. You agree
he will live with your friend and you will
have the right to breed him to two of
your bitches, after which time you will
transfer him to your [riend as sole owner:
Your friend agrees to pay $500 (being
half the regular sale price for him) plus
his ongoing show and advertising costs.
You don't bother with a contract other
than providing your friend with a re-
ceipt stating that on “Y date she paid
$500 for Star”

The dog does extremely well and is
soaring to No. 1 in his breed. You've
been busy and overlooked the transfer
into a co-ownership. Suddenly, you are
faced with a complaint alleging that
you failed to transfer the dog within six

months of the date of sale!

If the receipt is accepted as evidence
of a “sale,” then the obligation to trans-
fer within six months runs from the date
of the sale. Had the parties agreed, in
writing, that certain “pre-requisites” or
“conditions” be fulfilled before the sale
is complete, and if their written agree-
ment stated that registration would not
be transferred until those conditions are
met, then the six-month time frame
would not begin until the conditions
were satisfied.

CKC By-law 30.1 applies to this
case. II states:

“If... there is an understanding
that the certificate of registration
is not to be provided to the new
owner until the person disposing
of the dog has received full pay-
ment (monetary or otherwise) such
agreement must be legal and be
in writing.”

Careful attention must be paid to the
wording of such an agreement. It would
be useful to ensure there is a common
understanding or definition of phrases
such as “breed him to two of your
bitches.” One party might interpret that
to mean “two litters of live puppies,”
whereas the other party might interpret
that to mean “one breeding contact
with each bitch.” A dispute could also
arise around whether the bitches to be
bred must be solely owned, or if they
could be co-owned, by the breeder:

These cases are just a few examples of
how a lack of familiarity with the ‘fine
print’ can lead to unfortunate out-
comes. Familiarize yourself with the
latest CKC by-laws and Code of Ethics,
a copy of which may be obtained from
The Canadian Kennel Club. Doing so
could make your new acquisition, sale
or partnership a lot more fun, as well as
problem-free.
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