Contract Details Wag the Dog

Copyright 2020 Dr. Gail H. Forsythe, Lawyer & Mediator



Dr. Gail H. Forsythe, Lawyér & Mediator, Calgary, Canada
(B.Ed., LL.B., LL.M., S.J.D. Duke University Law School)

Dr. Forsythe has bred Best in Show and #1 ranked Chow Chows, Pekingese and
Japanese Chin since 1975. Her “Lionheart” dogs won Best of Breed and awards at
World Dog Shows and National Specialties in the USA and Canada. Lionheart dogs
have over 140 championship titles in 10 countries. She is a recipient of AKC’s
Outstanding Sportsmanship award. Dr. Forsythe is a Canadian Kennel Club all
breed judge, who has officiated at FCl international shows in many countries.

Dr. Forsythe completed her Doctorate in mediation law at Duke University, one of
America’s top law schools. She was called to the Alberta Bar in 1987; and the BC
Bar in 1993. She has appeared before various levels of court and administrative
tribunals; and mediated hundreds of cases. She was the first lawyer in North
America to serve as Ombudsperson for a Law Society. Her litigation practice with
Aarbo Fuldauer LLP includes animal law, dog contracts, CKC hearings, family law,
general lltlgatlon workplace harassment investigations and mediation.
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Seminar Overview

Part 1 - The Foundation

* “Property” vs “Sentient Being”
» The Legal Consequences of Either classification

Part 2 - The Building Blocks

» Advertisement vs Contract vs Bailment
» Essential Contractual Elements

Part 3 - The Details
» Putting it All Together for CKC Breeders & Judges

» Contracts, Stud Service & Remedies
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Part 3 - The Details



Drafting Contracts




Canadian Kennel Club By-Laws

Part V at page 83
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Who Are the Parties?
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Purebred

« Animal Pedigree Act, RSC 1985, c. 8 (4th Supp)

Registry By-laws determine how a dog is defined as purebred s. 30 (1)

Must be 7/8ths of its inheritance from the breed’s foundation stock s. 30(2)

Offence to issue a document that purports to be a pedigree/certificate s 63

Falsify a Certificate or registration or identification s. 64

Offer to sell as reg’d, or eligible, without Cert. or microchip s.64 e, s. 64 i
» Except: an express statement regn is from a jurisdiction other than Canada

Fail to provide certificate of regn within 6 months s. 64 j (same exception)

» Offences: fines: up to $25,000 or $50,000 (summary vs indictable offences)

Copyright 2020 Dr. Gail H. Forsythe, Lawyer & Mediator
» Beware: By-law 24.5 - if you nhame a breed = deemed representation
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Foreign Sales
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Sighatures
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Consequences:
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Indemnifaction Clause

ing to the dog, license

of person or property
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Puppy Back Pitfalls
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Damages clauses
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Action for Replevin

MacLean-Beaudet v. Belanger, Dicks et al 2021 ON SCSM

ted Breeder’s home, in return for the dog
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Remedy: Replevin Order
Jardine et al v. Before the Bridge Senior K-9 Rescue Inc. et al
2019 MBQB 120

* Motion for interim possession of dog before trial
Buyers completed an on line application to adopt Dachshund “X”

On line application includes a repossession clause:

“The rescue organization reserves the right to repossess if the rescue service has
reason to believe the dog is mistreated.’

5 months later, Buyers pay $250 to the rescue organization for
Dachshund “N”

Buyers were not asked to complete a new application for “N” nor sign
the adoption application for “X”.

Dog’s physical condition: urine burns due to belly hands
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Other remedies:
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Stud Service Contracts
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Stud Service Contracts




Judge Contracts
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Bonus Material

Damage awards for breach of contract involving dogs:

» Dog Training School Tuition
» Pet Insurance

Damage awards for negligence cases involving dogs:

 Airline Transport
» Veterinary Negligence
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Shaver v. Logan (2016 NSSM) - Other Claims:




Question 17




Ruigrok v. Vetinsurance Brokers Canada Inc. (Trupanion)
2015 ABPC278
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Kepa v. Air Transat
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Question 18




Newell et al v. Canada Pacific Airlines Ltd. (1997) 14 OR 2d 752 ON
County Court

2 two year old Bichons - flight with passengers Toronto to MX City

1 dog died, 1 dog survived

» Vet exam 10 days prior to travel

« Dogs purchased for $350 each

» Cause of Death: Carbon dioxide poisoning - dry ice in the same compartment
» Owners were in fragile state of health, concerned for welfare of their pets

» Dogs were denied in cabin space for transport

» Owners paid excess baggage fees

« Warsaw Convention limits damages: 250 francs per kilo or $560 per bag

« Warsaw Convention Art 22 liability is SO, if airline took all necessary measures
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Question 19




Priest v. Williams Lake Veterinary Hospital Ltd. 2011 BCPC
0063
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Question 21
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Thank you!

Breeders, exhibitors and owners who submitted questions to focus
this seminar’s content. Your input was much appreciated!

Sponsors:
« Canadian Kennel Club & Purina

My assistant, Ms. Rachel Son, for her diligent work and support

My dogs, for always being full of joy, regardless of the contract!
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