Contract Details Wag the Dog
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Dr. Gail H. Forsythe, Lawyér & Mediator, Calgary, Canada
(B.Ed., LL.B., LL.M., S.J.D. Duke University Law School)

Dr. Forsythe has bred Best in Show and #1 ranked Chow Chows, Pekingese and
Japanese Chin since 1975. Her “Lionheart” dogs won Best of Breed and awards at
World Dog Shows and National Specialties in the USA and Canada. Lionheart dogs
have over 140 championship titles in 10 countries. She is a recipient of AKC’s
Outstanding Sportsmanship award. Dr. Forsythe is a Canadian Kennel Club all
breed judge, who has officiated at FCl international shows in many countries.

Dr. Forsythe completed her Doctorate in mediation law at Duke University, one of
America’s top law schools. She was called to the Alberta Bar in 1987; and the BC
Bar in 1993. She has appeared before various levels of court and administrative
tribunals; and mediated hundreds of cases. She was the first lawyer in North
America to serve as Ombudsperson for a Law Society. Her litigation practice with
Aarbo Fuldauer LLP includes animal law, dog contracts, CKC hearings, family law,
general lltlgatlon workplace harassment investigations and mediation.
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Seminar Overview

Part 1 - The Foundation

* “Property” vs “Sentient Being”
» The Legal Consequences of Either classification

Part 2 - The Building Blocks

» Advertisement vs Contract vs Bailment
» Essential Contractual Elements

Part 3 - The Details
» Putting it All Together for CKC Breeders & Judges

» Contracts, Stud Service & Remedies
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Part 2 - The Building Blocks

Advertisement vs Contract vs Bailment

Essential Contractual Elements

1. Offer

2. Acceptance

3. Consideration

4, Competence

5. Legal Purpose

6. Clear terms - intent
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Advertisement or a Contract?







Six Contractual Elements
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Competence



Question 7/

You sell a dog on the condition the dog lives with you, and Buyer pays you
a board fee. After a few months, Buyer stops paying board and tells you to
keep the dog. After 1 year, you give the dog back to Buyer, who lets the
dog escape. You pay the impound fee, pick up the dog, keep the dog 6

months and give the dog to C, in return for a puppy back. You inform C not
to tell the Buyer about the puppy back.

Who gets the dog?
1. Buyer
2. You - the Seller
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Gillespie v. Cuthbert, 2017 YKSM 2

Contract:
if owner does not want the dog, the adoption fee will not be refunded

* One year later, dog is biting and owner “surrenders” the dog to C
» C agrees to keep dog until adopted

» C agrees owner can visit the dog, until a new home is found

* C locates a home for the dog, owner objects and wants dog back
* Owner goes to C’s home to recover the dog, with the police

» C removed the dog from the jurisdiction

* Dog escaped from a rest stop
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Question 8






Question 9




Brown v. Larochelle, 2017 BCPC 115

7
| T4
/ 700
G
70
77/
Y,
/// .
~Aare

/% = vedial




Contract did not include:




Question 10
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Montier v. Hall 2002 ABQB 0070
(Refund and Health Warranty)
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3 Critical Terms in Montier contract:
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On Appeal of Queen’s Bench decision held:
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Montier Court noted:
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Vallance v. Naaykens 2001 BCSC 656
(Prohibition on Resale)
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Tchozewski et al v. LaMontagne 2014 SKQB 71- Health
Guarantees




Question 12
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Part lll of the ACT includes a statutory warranty:
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Pezzente v. McClain [1005] BCPC 352
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Sale of Good Act, s. 56
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Gandy v. Robinson (1990 NBJ No 565, Provincial Court)
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Yonder v. Fraser 2017 NSSM 76

(Breach of Non-Breeding Agreement)
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Question 13




Thank you!

Breeders, exhibitors and owners who submitted questions to focus
this seminar’s content. Your input was much appreciated!

Sponsors:
« Canadian Kennel Club & Purina

My assistant, Ms. Rachel Son, for her diligent work and support

My dogs, for always being full of joy, regardless of the contract!
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